OF THE UOUSE OF DELEGATES. i1

It is not deemed necessary to take any further notice of this order in souncil, as Calvert county does
pot now ciaim the line described in it as the division hnie between the two counties, but ¢1..ns a buunda-
sy running trom Marshe’s- Creek, on the south side of it: to Liyon's Creck, and chence wiio Patugeat.

Now the question occurs, upon which hangs the whole dispute, 8o 1ar as it depenas upon iecord evi-,
dence of a line established by law—and thai question is, where 18 Marshe’s Creck? The recotds in waich
Marshe’s Creek 1> mentioned as the beginning of the line, are an act of assembly aud an ‘wvder, bvfh
passed the same day, that is, on the 2uth of October 1vd4, only.lour moutts aller the uale uf the ovder in
council above menttoned o e o ) L ')- '

¢I'he act is entiiled, <:An act erecting Patuxent into a couaty,”” n which the boundaries oi seid luux'—
ent or Calvert county are thas described: « Fhe bounds thereot to be from the svuth side of Marshe’s
Creek, common iy called Oyster Creek, extending down the bay, including &l the taunlies and lands on
the soulh side of said creek,” &e. The order is for changing thé name of Anue-Arundel inio thet of
Providence, in which the bounds of said county ate descrihed to be lierring Cruk.._mclmun'.g lfl the
plantations and lands unto the bounds ot Patuxent county, that isto s creek, calied Mr. Marsue’s Creck,
otherwise calied Oyster Creeh. _ B S S . .

. Calvert county contends, that Marshe’s Creek is a creek, which falls into tierring Creek near ite
mouth, and extending westwardly with said creek to one of the heads of Lyoll'i Creek, and thence with
Lyon’s Creek (o the Patuxent river, is tne division L:ine, The commirsioners however, who were appoint.
ed by che legiztature in 1523, to examine into the subject, and to take and report the isstimuny, express.
ly and unanimously deciared, as well those of the conimisioners who were ci sens o Calvest, ae thote
who belonged 10 Anne-Arundel county, and the fitth commissioner who belonged to ncuh‘u‘. thas +no
testimony has been obtuined to prove that this line is or ever bas been the-northern bound ot Calvert coun-
ty;" and that the reason lor ~upponing the creei. just described, to be Marsne’s Lreck, 16 *:the circum.
stance of Mr Marshe's having taken up a tract of land on its bank about three yeais previous’ to ma-
king the order for changing thename of the county, in. which.the bounds are immediately mentioved,
The patent of Mr. Marshe’s land is dated the 27th of Uctober 1751, marked A A. amungst the accounte
reported by the commissioners at the last ses-ion, ard is for only & smail tract of 151 acres  la «his pas
tent, moreover, it 1s expressly mentioned, that this creek is called ¢i‘arkec’s Branch’’ and is dncnbod ”»
a brancn of West Creek, which is on the west side ol tlerring Creek PR

On the other hand, Anne Arundel contends that Marshe’s creeh is what is now called Fishing Creek,
eight or ten miles below Park+r’s branch, for the same reason urged by Caivert, for supposing Parker’s
b:anch to be Marshe’s Creek, to wit, that Mc” Marsh who teok up the small tract of 151 acres ot land .
on Parker’s bianch, the very next day after, that is, on the 28th day of October 1751, took up a largs
tract @1 land coutaining acies, lying on both sides of the creek now called Fishang Creek, but
which at the date of the ———— herewith exhibited, marked B B, bad no established name, and was
therefore, in the opin.on of your commitiee, more likely to receive a name from the owner-ot a large traek
ot fand lying on both sides of its mouth, than a creek already designated by the known name of Parker's
branch, in a pa ent for a very small tract of lind on one side.ol it. This epinion ¢ strengthened by the
circumsta. ce, that Parker’s branch is not a creek, which term, it is believed in the part ol the counusy
in question, is understood to imply the flowing of tide within it, and becomes, as your commies think
incontror ertible, when coupled as it is with the circumstance, that 1he patents of land taken up oa the
north side of Fishing Creek, andthe whole of the boundary line claimed by Anne-Arundel since the erces
tion of Calvert into a county, were issued, and have heen recorded as for land in Anne-Arundel county,

Any other supposition is inconsistent with the words in the beiore mentioned order, for changing the
name of Anne Arundel, in which the bounds are described to be stHerring Creek, including all the
plantations and lands, unto the bounds of I'stuxent county, that is, to a creek called Mr. Marshe’s
creek, otherwise Oyster Crcek ” These words necessarily mean, that the bousds of Patuxent, or Cal-
vert county, are below Herring Creek, and that the creek called Marshe’s Creek i below Herring
Creek, aad can be no other than the creek upon both sides of which Marsh took up the lage traet of jand
aho.e mentioned. This is now known by the name of Fishing Creek, and as the beginning of the divi-
sion between Calvert and Anne Arundcl, and has been so known for 160 years, 3s reported uaamimously
by the commissioners at the Jast session of the general assembly, =~ . ' L

Your committee also beg leave to state, that it appears, that ti:o befors mentioned eommissioners werg
Rot, at the time of making their report to the legistature at their {ast ‘session, in possession o! the face, -
that Thomas Marsh had taken up land at the mouth of Fishing Creek, the next day after taking up
that on Parker’s Branch, from which they belicve, that said commissioners would have given it as
their opinion, that Fishing Creek was infact the credk called, in the act of assembly erecling Calvert in.
%0 a county, Marshe’s Creek, or Oyster Creek. ' R S .

Besides, the evidence furnished by the patents and deeds for lands on the north side of the line elaimed
by Anne Arundcl, go back to a period as early as 1663. There was exhibited to the commissioners bes -
fore mentioned, a record from the register of St. James’ parish, the lowest in Anne-Arundel, dated the
dlst day of January 1694, in which the soutpern limus ave described as «sbounding on the east with the
great Bay of Chesapeake, lying down southerly to a creek called Fishinyg Creek, and then west with the
said creek, and the bounds of .\nne-Arundel and Calvert county to Lyon’s Creek, then |with said creele
8o Patuxent river,”’ &ec. ' o Lo e . :

A decision of the house of delegates in 1777, that a Mr Mackail, who lired on the north bank of
Fmbing Creek, was not entitled tor want of residence in Calvert county, for whi¢h he had been veturned
a delegate, to hold his seat in the honse of delegates of the state, was also exhibited (0. sald
commissioners, to prove that in 1777, Fishing Creek wa~ the southern boundacy of Aune Arundel coun..
ty. I'ne witnesses examined before the commissioners prove, asisieported by the commispioners
“wilh the exception of a few instances of a contrariely of evidence, thatthe hine, thus located, mean;n .
the line claimed by Anne-Arundel, has always been, as iar as their recoliection cxtends, considered ag ",g
divisional live, and several of them farther alege, that they uever hea:d of any dispute spucerning it upe
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